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(b) Based on the information submit-
ted in response to the notice described
in § 65.101(a), and on any other informa-
tion specifically identified, the Com-
mission may issue a notice initiating a
prescription proceeding pursuant to
this part.

(c) The Chief, Common Carrier Bu-
reau, may issue the notice described in
§ 65.101(a).

[60 FR 28544, June 1, 1995]

§ 65.102 Petitions for exclusion from
unitary treatment and for individ-
ual treatment in determining au-
thorized return for interstate ex-
change access service.

(a) Exclusion from unitary treatment
will be granted for a period of two
years if the cost of capital for inter-
state exchange service is so low as to
be confiscatory because it is outside
the zone of reasonableness for the indi-
vidual carrier’s required rate of return
for interstate exchange access services.

(b) A petition for exclusion from uni-
tary treatment and for individual
treatment must plead with particular-
ity the exceptional facts and cir-
cumstances that justify individual
treatment. The showing shall include a
demonstration that the exceptional
facts and circumstances are not of
transitory effect, such that exclusion
for a period of a least two years is jus-
tified.

(c) A petition for exclusion from uni-
tary treatment and for individual
treatment may be filed at any time.
When a petition is filed at a time other
than that specified in § 65.103(b)(2), the
petitioner must provide compelling
evidence that its need for individual
treatment is not simply the result of
short-term fluctuations in the cost of
capital or similar events.

[60 FR 28544, June 1, 1995]

§ 65.103 Procedures for filing rate of
return submissions.

(a) Rate of return submissions listed
in § 65.103 (b)(1) and (c) may include any
relevant information, subject to the
page limitations of § 65.104. The Chief,
Common Carrier Bureau, may require
from carriers providing interstate serv-
ices, and from other participants sub-
mitting rate of return submissions,
data, studies or other information that

are reasonably calculated to lead to a
full and fair record.

(b) In proceedings to prescribe an au-
thorized unitary rate of return on
interstate access services, interested
parties may file direct case submis-
sions, responses, and rebuttals. Direct
case submissions shall be filed within
sixty (60) calendar days following the
effective date of a Commission notice
initiating a rate of return proceeding
pursuant to § 65.101(b). Rate of return
submissions responsive to the direct
case submissions shall be filed within
sixty (60) calendar days after the dead-
line for filing direct case submissions.
Rebuttal submissions shall be field
within twenty-one (21) calendar days
after the deadline for filing responsive
submissions.

(c) Petitions for exclusion from uni-
tary treatment and for individual
treatment may be filed on the same
date as the deadline for filing respon-
sive rate of return submissions. Opposi-
tions shall be filed within 35 calendar
days thereafter. Rebuttal submissions
shall be filed within 21 calendar days
after the deadline for filing responsive
submissions.

(d) An original and 4 copies of all rate
of return submissions shall be filed
with the Secretary.

(e) The filing party shall serve a copy
of each rate of return submission,
other than an initial submission, on all
participants who have filed a designa-
tion of service notice pursuant to
§ 65.100(b).

[60 FR 28544, June 1, 1995]

§ 65.104 Page limitations for rate of re-
turn submissions.

Rate of return submissions, including
all argument, attachments, appendices,
supplements, and supporting materials,
such as testimony, data and docu-
ments, but excluding tables of contents
and summaries of argument, shall be
subject to the following double spaced
typewritten page limits:

(a) The direct case submission of any
participant shall not exceed 70 pages in
length.

(b) The responsive submission of any
participant shall not exceed 70 pages in
length.
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